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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
22 September 1948 


UNITED STATES OF AMERICA VS SOTOUEMON HOSOI 
UNITED STATES OF AMERICA VS SHUICHI SHIMIZU 
UNITED STATES OF AMERICA VS MASAICHI MORITA 

* 

1« The attached-record of trial of Sotouemon Hosoi, Shuichi Shimizu and 
Masaichi Morita at Yokohama, Japan, from 9 June 1947 to 24 June 1947, by a Mil itary 
Commission appointed by paragraph 13, Special Orders No. 124, Headquarters Eighth 
Army, United States Army, dated 28 May 1947, as amended by paragraph 14, Special 
Orders No. 129, same'headquarters, dated 4June 1947, having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Commanding General. 


.-B_%^gL--Qo n Pe rning Ac cused 


Sotouemon Hosoi 


AGE: 35 

RESIDENCE: Gifu Ken, Yoshiki Gun, 

Funatsu Machi 1221A 
MARITAL STATUS: 'Married 
RELATIVES: Wife, two children 
EDUCATION: Eight years of schooling 
VOCATION: Industrial worker (lacquerware) 
MILITARY CAREER: Imperial Japanese 
Army from 1 September 1937 to & January 
1940. Highest rank: Superior private. 


DATE OF CONFINEMENT: 15 November 1945 


DATS OF ARRAIGNMENT: 9 June 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF 'TRIAL: 9 June 1947 to 
24 June 1947 

DATE OF SENTENCE: 24 June 1947 
SENTENCE: CHL for fifteen (15) years 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 


•LME: Shuichi Shimizu 

ACTk 3&„ 

RESIDENCE: Kirihama, Takeno Village, 
Kinosaki District, Hyogo Prefecture 
MRiTAL STATUS: 'Married 
RELATIVES: 'fife, four children 
EDUCATION:’ Eight years of schooling 
VOC ATI ON: Candy manuf a.c tur er 
MILITARY CAREER: Imperial Japanese 
Army from 1 May 1943 to'30 September 
1945. 


DATE OF CONFINEMENT: 2 May 1946 
DATE OF ARRAIGNMENT: 9 June 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 9 June 1947 to 

24 June 1947 * 

DATE OF SENTENCE: 24 June 1947 
SENTENCE: CHL for four ( 4 ) years 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 


NAVE: Masaichi Morita 
AGE: 31 

RESIDENCE: Gifu Ken, Yoshike Gun, 
Funatsu Machi 1258. 

MARITAL STATUS: Jferried 
RELATIVES: Wife 
EDUCATION: Not shov.-n 
VOCATION: Employee at a food store 
.MILITARY CAREER: Imperial Japanese 
Army’from 10 January 1938 to 7 May 

1943. 


DATE OF CONFINEMENT: 27 April 1946 
DATE OF ARRAIGNMENT: 9 June 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 9 June 1947 to 
24 June 1947 

DATE OF SENTENCE: 24 June 1947 
SENTENCE: CHL for ten (10) years 
CLEMENCY RECOMMENDED BY COMMISSION: 
No ' 
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2 $ Synopsis of Charges, Pleas, Findings arid Legal Sufficiency? 


Pleas 


Legally 

Sustained 


HOSOI 

* 

Charges Accused, a civilian employee NO 
of the Impdfial Japanese Army, at the 
times arid places set forth' in^the spec¬ 
ifications hereto attached, Bid violate 

the Laws and Customs of War. 

•• •£* 

Sp Is Between 1 Nov 1944 and 30 July NG 
1945, at Nagoya' Area POT Camp No. 1, 

Kamioka, Honshu, Japan, accused, did 
willfully and unlawfully mistreat and 
abuse John E. 0*Neal, James T. Fite) 

Ronald V., Tuck,' Salvatore A. Nocera, 

John B.'Lippard, Selby R; Riggs, Charles 
Chaff in,~ Frank C. BOzric, Cleovis IU ' 

Lee, Gregorio Duran, Morris D. Swisher, 

Vernon G.'Huff, Charles F. Mayes, George 
A. Snyder, * Lewis E. Meyers and Earnest 
G. Prewitt, American FflPs, by kicking, 
beating and burning them, by forcing 
them to assume painful postures, by 
exposing them naked to inclement weather 
and by subjecting them to the ridicule 
and derision of Japanese civilians. 

Sp 2\ Between 1 Nov 1944 and 30 June NG 
1945 , accused did willfully and unlaw¬ 
fully mistreat and abuse'Robert L. 

Robinson, an American PW, by kicking 
end beating him,'by forcing him tp assume 
painful postures, by exposing him naked 
to inclement weather'and b 3 r subjecting 
him to water’torture. 

Sp 31 Between 1 July 1945 and 15.August NG 
1945 / accused did willfully and unlawfully 
mistreat and abuse James E. Mock, an 
American PW,. by kicking, beating and 
burning and by subjecting him to water 
torture. 


Yes 


• ¥ 

Sp 4: On or about 2£ Nov 1944, accused 
did willfully and unlawfully mistreat 
and abuse Hostel S; Ybarra, an American 
PW, by beating him, by forcing him to 
assume painful postures and by exposing 
him naked to inclement weather. 

Sp 51 Between 1 Jan 1945 and 31 Mar 
1945 , accused did willfully and unlaw¬ 
fully mistreat'and abuse William Thomas, 
an American PW, by kicking and beating 
him, by disfiguring him and by exposing 
him naked to inclement weather • 


Guilty, except for the Yes 

words n and burning” "and 
by subjecting them to the 
ridicule and derision of 
Japanese civilians”. Sub¬ 
stituting therefor the word 
”and” between the words 
“kicking” “beating" and be¬ 
tween the words “Postures" 

"by”. Of the excepted words 
Not Guilty, of the substituted 
words Guilty. 


Guilty, except for the 
words "kicking and”. Of 
the excepted words Not 
Guilty. 


Yes 


Guilty, except for'the 
wbrds "and burning, and 
by subjecting to water 
torture”. Substituting 
the word "and” between the 
words "kicking" "beating". 
Of the'excepted words Not 
Guilty, of the substituted 
word Guilty. 

Guilty, except for the 
words "by forcing him 
to assume painful postures" 
and.the word "naked". Of 
the excepted words Not 

Guilty. 

* 

l 

Guilty, except for the 
words "kicking and", "by 
disfiguring him and ex¬ 
posing him naked to in¬ 
clement weather". Of the 
excepted words Not Guilty. 


Yes 


Yes 


Yes 
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Sp 6: On or about 19 March 1945, accused 
did willfully and unlawfully mistreat 
and abuse George Blevins, an American PW, 
by beating and burning him and‘by exposing 
him naked to inclement weather* 


Sp 7: On or about 9 May 1945, accused NG 
did willfully and unlawfully mistreat 
and abuse Vernon G. Huff, an Meric an PW, 
by beating and burning him and by exposing 

him naked to inclement weather* 

✓ 

Sp 8: On or ai^ut 11 May 1945, accused NG 
did willfully and unlawfully mistreat and 
abuse Morris D, Swisher, an Meric an PW, 
by beating and burning him and‘by exposing 
him naked to inclement weather* 

Sp 9*. Between 29 May 1944 and 15 August NG 
1945, accused did willfully and unlawfully 
mistreat and abuse Jack Warren, an American 

PW, by beating him and by breaking his arm, 

\ ' ' 

■■'■Y 

Sp 10: On or about 19 May 1945, accused NG 
did willfully and unlawfully mistreat and 
abuse Cleovis M, Lee, an American PW, by 
beating and burning him, 

Sp 11: Between 20 July 1944 and 15 August NG 
1945, accused did willfully and unlawfully 
mistreat and abuse Harold D. Stowell, an 

American PW, by kicking and beating him, 

✓ 

Sp 12: In or about October 1944, accused NG 
did willfully'and unlawfully mistreat and 
abuse ELvin L, McGowan, an Meric an PW, 
by beating him and by forcing him to 
assume painful postures, 

Sp 13* Between 20 July 1944 and 15 August NG 
1945, ' accused ,did willfully and unlaw¬ 
fully, on numerous other occasions, mis¬ 
treat numerous American PWs, by kicking, 
beating and burning them, by forcing 
them to assume painful postures, by ex¬ 
posing them naked to inclement weather 
and by otherwise abusing them, 

SHIMIZU 

Charge: Accused, at the times and NG 

places set forth in the specifications 
hereto attached, did violate the Laws 
and Customs of War, 

Sp It Between 1 Nov 1944 and 30 July NG 
1945, accused did willfully { and unlaw- ' 
fully mistreat and abuse John'E. 0 ! Neal, 

James T, Fite, Ronald V, Tuck, Salvatore 
A. NoCera, John B. Lippard, Selby R, 

Riggs, Charles'Chaffin, Frank C, Bozric, 
Cleovis'M. Lee, Gregorio Duran, Morris D.' 
Swisher, Vernon G. Huff, Charles F. Mayes, 
George A, Snyder, Lewis E, Meyers' and 
Earnest'G, Prewitt, American PW r s' by 
kicking, beating and burning them, by 


Guilty, except for the 
words "and by exposing 
him naked to inclement 
weather". Of the excepted 
words Not Guilty, 

NG 


NG 


Guilty, except for the 
words "and by breaking 
his arm^, Of the ex¬ 
cepted words Not Guilty, 

NG 


Guilty, except for the 
words "kicking and". 

Of the excepted words 
Not Guilty, 


G 


Guilty, except for the 
words "kicking", "and 
burning," "by forcing 
them to assume painful 
postures, by exposing 
them naked to inclement 
weather". Of the ex¬ 
cepted words Not Guilty, 


0 


Yes 


Yes 


Yes 


Yes 


Yes 


Guilty, except for the Yes 

words "kicking" "and 
burning," "and by sub¬ 
jecting them to the ridicule 
and derision of Japanese 
civilians." Substituting 
therefor the word "and" 
between the words "postures" 
"by". Of the excepted words 
Not Guilty, Of the substitu¬ 
ted word Guilty, 
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forcing them to assume painful postures, 
by exposing them naked to inclement weather, 
and by subjecting them to the ridicule 

and derision of Japanese civilians. 

* 

Sp 2* Between 1 Nov 1944 and 30 June NO 
1945, accused did willfully and unlaw- - 
fully mistreat'and* abuse Robert L* Robinson, 
an American PW> by kicking and beating 
him; by forcing him to assume painful 
postures and by exposing him naked to 
inclement weather. 


Guilty, except for the 
words "kicking and". Of 
the excepted words Not 

Guilty. 

& 


Sp 3i Between 1 July 1945 and 15 August NG 
1945, accused did willfully and unlaw-' 
fully mistreat'and abuse James E. Mock, 
an American PW, by kicking and beating 
him, and by subjecting him to water torture. 


Sp 4* In or about Dec 1944, accused did NG Nolle Prossed 

willfully and unlawfully mistreat and 

abuse„ Robert Weight, an American PW, . 

by kicking and beating him and'by exposing 

him naked to inclement weather. 


Yes 


Sp 5: In or about Dec 1944, accused did NG ; NG 

willfully and unlawfully mistreat and ' 
abuse Morris D, Swisher, an American PW, 
by kicking, beating and burning him. 

Sp 6t Between 19 June 1944 and 3 Mar NG Withdrawn by the Prosecution 

1945, accused, then medical corpsman of prior to trial, 

sold camp, did willfully and unlawfully 

mistreat and abuse James H. Smith, an 

American PW, by withholding necessary 

medical treatment and by designating 

the s&id FW to be fit for arduous physical 

labor, well knowing the said PW to be 

unfit for such labor, thereby contributing 

to the death of said PW on 3 March 1945. 


Sp 7*. Between 23 Feb 1944 and 15 Aug ' NG Guilty, except for the Yes 

1945, accused did, on numerous bccasions, words "kicking" "and 
willfully and unlawfully mistreat and ' burning" "by forcing them 

abuse numerous American PWs by kicking, to assume painful postures 

beating and burning them, by forcing and by exposing them naked 

them to assume painful postures and by to inclement weather." Of 

exposing them naked to inclement weather. the excented words Not Guilt3 r . 

Sp Between 23 Feb 1944 and 15 Aug NG NG (R 215) 

1945, accused, then medical corpsman of' 
said camp, did willfully and unlawfully, 
on numerous other occasions, mistreat and 
abuse numerous American PWs by withholdihg 
necessary medical attention from the 
said PWs,'thereby contributing to the 

suffering, impairment‘of health „and_ 

death of the said PWs. 




Sp 9: Between 23 Feb 1944 and 15 Aug NG NG" (R 215) 

1945, accused,'then medical corpsman of 
said Camp, did, on numerous other occa¬ 
sions, willfully and unlawfully mistreat 
and abuse numerous American PWs by design¬ 
ating the said PWs to be physically fit- 
to perform arduous physical labor, well 
knowing the said PWs to be unfit for such 





✓ 
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labdr, thereby contributing to the stiffen¬ 
ing, impairment of health and death of 
the said PWs. 

MCRITA 


NG 


Charge: Accused, a civilian employee 
of the Imperial Japanese Army, at the 
times and places set forth"in the spec¬ 
ifications hereto attached, did violate 
the Laws and Customs of War. 


Sp It Between 1 Nov 1944 and 30 July NG 
1945, accused, Masaichi Merita, formerly 
known as Masaichi Imai, did willfully 
arid unlawfully mistreat And abuse John " 

0 f Neal, James T."Fite, Ronald V. Tuck, 
Salvatore A. Nbcera, JohnB. Lippard, 

Selby R. Riggs, Charles Chaffin, Frank C. 
Bozric, Cleovis M". Lee, Gregorio "Duran, 
Morris D". Swisher.,'Vernon G. Huff, Charles 
F. Mayes, George A. Snyder, Lewis E.'Meyers 
and Earnest G. Prewitt, American PWs, by 
kicking, beating and burning them, by " 
forcing them to assume painful postures, 
by exposing them naked to inclement 
weather, and by subjecting them to the 
ridicule and derision of Japanese civilians. 


Sp 2t Between 1 Nov 1944 and 30 June 
1945, accused did willfully and unlaw-, 
fully mistreat"and abuse Robert L* Robinson, 
an American PW, by kicking and beaiting 
him, by forcing him to assume painful 
postures, by exposing him naked to in¬ 
clement weather and by subjecting him 
to water torture. 


NG 


Sp 3*. Between 1 July 1945 and 15 Aug 
1945, accused did willfully and unlaw-" 
fully mistreat" and abuse James E. Mock, 
an American PW, by kicking, beating and 
burning him and by subjecting him to 
water torture, 

Sp 4t In or about the month qf Nov 
1945, accused did willfully and unlaw¬ 
fully mistreat"and abuse Samuel I. Kelley, 
an American PW, by beating him, by dis¬ 
figuring him, by forcing him to assume 
painful postures and by exposing him 
naked to inclement weather. 


Sp 5i In or about Jan 1945, accused 
did willfully and unlawfully mistreat 
and abuse William Thomas, an American. ' 
PW, by kicking, beating and burning him, 
by disfiguring him and by exposing him 
naked to inclement weather« 


Sp 6: On or about 19 Mar 1945, accused 
did willfully and unlawfully mistreat 
and abuse George Blevins, an *uiierice,n 
PW, by beating and burning him. 


NG 


NG 


NG 


NG 


G 


Yes 


Guilty, except for the 
words "kicking 1 ’ ’’and 
burning,” "and by subject¬ 
ing them to the ridicule 
and derision of Japanese 
civilians." Substituting 
therefor the word ’’and” 
between the words ’’posture” 
"by". (Of the excepted 
words Not Guilty, of the 
substituted word Guilty, 


Yes 


Guilty, except for the 
words "kicking and”. Of 
the excepted words Not 
Guilty, 


Yes 


Guilty, except for the 

words "kicking” "and 

burning” "and subjecting 

to water torture”. Of 

the excepted words Not 

Guilty. 

* 

Guilty, except for the 
words "by disfiguring 
him, by farcing him to 
assume painful postures, 
and by exposing him ncaked 
to inclement weather”. 

Of the excepted words 
Not Guilty. 

Guilty, except for the 
words "kicking" "and 
burning", "by disfiguring 
him, and by exposing him 
na.ked to inclement weather". 
Of the excepted’ words Not 
Guilty. 

Guilty, except for the 
words "and burning"* 

Of the excepted words 
Not Guilty. 


Yes 


Yes 


Yes 


Yes 
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Sp 7: On or about 9 May 1945, accused NG 
did “willfully and unlawfully mistreat 
and abuse Vernon G. Huff, an -American 

F A f, by beating and burning him 1 . 

* ** 0 

Sp 8: On or about 11 May 1945, accused NG 

did willfully and unlawfully mistreat 

and abuse Morris D. Swisher, ari American 

FW, by beating and burning him. 

»» 

Sp 9J On or about 19 May 1945, accused NG 
did willfully and unlawfully mistreat 
and abuse Charles F. Mayes, an'American 
FW, by beating and burning him. 

Sp 10: On or about 19 Ma.y 1945, accused NG 
did willfully and unlawfully mistreat 
and abuse Cleovis M# Lee, an American 
FW, by beating and burning him. 

Sp 11: On or about 25 May 1945, accused NG 
did .willfully and unlawfully'mis treat 
and abuse Earnest G. Prewitt, an American 
FW, by beating and burning him. 

Sp 12: Between 5"Apr 1944 and 15 Aug NG 
1945, accused did, on numerous other 
occasions, willfully and unlawfully 
mistreat numerous .American FWs,'by 
kicking and beating them, by forcing 
them to assume painful postures, by 
exposing them naked to inclement weather 
find by otherwise abusing them. 


G 


Yes 


NG 


NG 


NG 


NG 


Guilty, except for the 
words "kicking and", 

"by forcing them" to assume 
painful postures, by ex¬ 
posing them naked to 
inclement weather•" Of 
the excepted words Not 
Guilty. 


Yes 


5. S umma ry of the Evidence: . 

This review pertains only to three of the accused: 

Sotouemon Hosoi, Shuichi Shimizu and Masaichi Morita. The review 
as to Hideyoshi Kayahata. was prepared and submitted on 14 October 
1947, and approved on 17 October 1947. Therefore, only such evi¬ 
dence as pertains to the above-named accused will be considered 
in this review. - 


a. For the Prosecution: 


HOSOI 


As to Specification 1: The three accused were properly 
identified by Ryoichl Lhinocle (R« 47} and Sergeant Prospero (R..66) 
and Joseph G. Pace, now Warrant Officer (R. 166) and by other wit- 
(passes and numerous affidavits filed and submitted as evidence 
‘ herein identifying the three accused from photographs. 

4 * 

Between 1 November 1944, and 30 July. 1S45, the 
accused, together with others, severely beat-and struck the’ named. 

’ sixteen PWs who were alleged to have nud stolon rice in thoir.-bax — 
racks. They beat the-PWs with bamboo sticks, army belts and placed 
a nutty like substance upon their bodies and lighted the suostance. 
The PWs were then stripped of their clothing and put'in the guard¬ 
house (R. 50, 53, 63, 6G, 70, 77, 129, 150'; Ex. 4, 9, 12,. le, 15, 

17, 20, 23, 24, .39, 43, 46a, 46b and 54). 

- N (p 6 of 12 , Hosoi Case ,,-163) 
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1944 and 30 ( Between the dates of 1 November 

Robinson bv „c,-iA p;j;5, th e a ?y sed severely beat and mistreated PW 
to if»n a b l• + 6 ® bamboo stick. The accused then forced the PW 

oontinued S hM+?« a p adi r r where his Hands Were held and the accused 
unf ?Ifw U \ int 2 unconsciousness and-then threw water 

beatin^ ht!! fp b £n ng WN ^® Ic t ,° consciousness, he then continued 

drao-o-pf flmm^Vr’w 1 f ? he Was knooked unconscious and then 
•rinSa „nti + flight of steps to the guardhouse where he was coh- 

81?-, W°W a ?r clothing for a period of ten to twelve days (?7 80 
81; fix, 3, 13, 14, 18, 22, 30, 34, 38, 49, 50). 

io/ic j As to Speci fication 5 : During the time of 1 julv 
T r i- ? nd P August 1945, the accused severely beat and kicked"IP" 

tho\ntt US £ n ®- a stick and a Japanese sword. He also used 

tne^butt of ms rifle. The accused then forced the' PW against a- 

ff nia with his rifle butt over the buttocks until the 
* . a knocked unconscious. Accused then threw water on him to 

?®PT® nia * , ile tliei ? continued the beating. The PW was then placed 

fc ^ e f? ar A 0U ® e Wlt ^° ut a nj clothing (R. 81, 123-128, 142, ~170- 
4X. 5, 21, 28, 55, 48). j ’ ’ 

1Q ,, As to S pecification 4: That on or about 28 Novembor 

1944, the accused severely beat and’ struck PW Ybarra with a leather 
strap and. then forced him to .stand outside in the snow for aunroxi- 
mately five hours without any clothing. The PW was then forced 
to return to the mines to work (R. 90, 91, 102; Ex. 46a, 46b, 47). 

Ag..jo__&p_ ecification 5: Between the dates of 1 June 
1940 and 31 torch 1945, the accused severely beat PW Thomas using a 
leathei strap, a oarnboo stick and his saber until the PW became 
unconscious. He was then placed in the guardhouse without any 
clothing; bnat on other and numerous occasions the accused beat and 
mistreated PW Thomas (R, 86, 87, 171; Ex. 11, 14, 15, 31). 

As_to Specification 6 : On or about 19 March 1345, the 
accused beat and struck PW Blevins with his fists and then burned 
his body by placing punk in his hands, between his thumbs and fin¬ 
gers, he then lighted.the punk. The PW was then thrown into the 
guardhouse for approximately ten days v/itho-ut any clothing (Ex. 7, 

11, 15, 22;. 

As to Specification 7 : (Not C-uilty) 

As to Spe ci fication 8 : (Not Guilty) 

As to Specification 9 : Between the dates of 29 Nay 
1944 and lb August 1945, the accused severely heat and struck ~4 T 
Warren at^ a tine when the ?W*s arm was An a cast* The accused 
knocked the PW to the ground, his arm was re broken. I! is face was 
severely swollen and body bruised. The PW was then thrown into the 
guardhouse and was allowed no medical attention (Ex. 20, 45), 

As to Anecification 10 : (Not Guilty) 

c .As to h gecific ation 11 : Between the dates of 20 July 
1944 and 15 August 1945, the accused beat PW Atowe11, using his 
fists and a bamboo stick. This beating lasted for about fifte on 
minutes. ThePW received swollen and blackened eyes and a scalp 
wound (Ex. 27, 52). 

• i. * 

As to Spec if icat ion 12 : In or about the month of Oc¬ 
tober 1944, accused severely beat and struck PW McG-owan who was 
alleged to have sold a shirt while working in the mine. The PW was 
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then placed in the guardhouse fof approximately fourteen days 

without any clothing. The weather at the time was 20 degroos below 
zero (Ex. 1,, 2, 25, 26, 47). 

r ■ . ...... ' fI 

ix ^ _• AfLJL?..^P°o^Ago ^ion 15 : ' That‘during and between the 
dates of 20. July 1944 and Ts August 1945, the accused did on numerous 
occasions, beat and mistreat various and numerous PWs for minor camp 
violations and at other times-without• any■ reason whatever* (ex. 4. 

8, 14, 15, 19, 20, 22, 24, 28, 2£J, 31, 37, 39, 43, 45, 50, 54). 

MQRITA 

' ” & * 

cation 1 : See Specification 1, Hosoi. * ' 

Tne summary of evidence therein applies to this specification (Ex. 9, 
12, 15, 20, 23, 32, 39, 41, 49, 55),. ' 

_ As to Specif ica t ion 2 : See Specification 2, Hosoi. 

The summary of evidence therein applies to this specification 
(Ex. 22, 30, 55). 

/ 

^ 4iL JLQ- „ Specif ication 3 : See Specification 3, Hosoi. 

The summary of evidence therein applies to this specification (Ex. 21) 

to Specification 4 : In or about the month of Oc¬ 
tober or November 1944,Pv. Kelley was caught with some stolen cigar¬ 
ettes. The accused Horita severely beat and slanped PW Kelley using 
a stick and striking him about the head, back and legs (R. 84. 167, 
168; Ex. 22). - v ’ 

4s to Specification 5 r See Specification 5, Hosoi. ' 

The summary of evidence.f.heroin ’applios to this specification (Ex. 

11* 14, 15, 31; R. 86, 87). 

• 4s_ JfQ Spec if icat ion 6 ; See Specification 6, Hosoi. 

The nummary of evidence therein applies to this specification (Ex. 22) 

0 

As JsQ Specification 7 ; That on or about 9 May 1945, 
the accused did severely beat and strike PW Huff, using a bamboo 

stick and by placing, punk upon his body and then.lighting.it. He 

then forced tile PW to strip off his clothing and then placed*! n t he 
guardhouse (Ex. 15). 

As to Specification 8s (Not Guilty) 

As to Specification 9 : (Not Guilty) 

As to Spe c ification 10 : (Tot.Guilty) 

As to Specification 11 : (Not Guilty) 

As to Specif icat ion 12 : Tliat during the dates betve on 
5 April 1*45 and 15 August It 45’, the accused did on nuraerous oc¬ 
casions mistreat numerous prisoners of v&r by boating-then with 
array belts, bamboo sticks and his fists (Ex. 1, 8, 10, 15, .20, 20, 

32, 33, 39, 55). 

tHnnztr 1 • 

. * 

As to Specificat ion 1: See Specification 1, Hosoi. 

The summary of evidence therein applies to this specification (Ex. 

15, 20, 23, 46a, 46b). " 
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As to Specification 2 : See Specification 2, Ilosoi. 
The summary of evidence therein applies to this specification (Ex. 
1, 30). 

» 

A s to Spe cif ication 5 : (Not Guilty) 

As to Specification 4 : (Nolle Prosequi) (R. 215) 
Motion of defense sustained. 

As to Specification 5 :, (Nolle Prosequi) (R. 215) 
Motion of defense sustained. 

„ As to Specification 6 : (Withdrawn - R. 3) 

As to - Specif icat ion 7 : That between 23 February 1914 
and 15 August 1945, the accused' 'did on numerous occasions beat, 
strike and abuse-various and numerous PWs (Ex. 1, 8, 15). 


As- to Specification 8 ; 
of not guilty sustained (S. 215). 

As to Specification 9 : 
of not guilty sustained"T r 7 SlsT.’ 


Motion of defense for finding 

. j 

Motion of defense for finding 


vis 


ed 


of 


b. For the defense : 

The acc u sed Shimizu, having been duly warned and ad- 

_— his rights *as a witness by defense counsel, elected to be 

sworn and testified in his own behalf (R. 233), The accused stated 
that he did not participate in the beating of the sixteen men as 
charged In Specification 1, He stated that he left the office at : 
the time and went to the hospital and returned to the camp about 
4:30 PM. He then went to his quarters (R. 234). The accused stated 
he did not kick or beat PW Robinson. That he requested the camp 
commander to permit Robinson to have more blankets and he thought 
that* the CQ, gave him four or five blankets (R. 235). That he did 
not kick or beat PW Mock. Accused did not recall or remember PW 
bwisher (R. 235). He admitted that he did slap PW Lee and Lieutenant 
Goldsmith. That he had no evil intentions at the time he slapped 
them and they suffered no injury. That another PW whom he did not 
remember complained that he had a headache; that PW Lee advi sed 
accused that this PW was a slacker and would not work. That he 
punished the PW and ordered him to work and bad no further trouble 
with him (R. 236). The accused stated that he at no time forced any 
PW to stand at attention or die. he force them to do push-ups or 


pour water down their throats as 


alleged 


(R. 237) 


The accu se d Morita having been duly warned and advised 
as to his rigKts ¥s a witness "by counsel, elected to be sworn and 
testified as a witness in his am behalf (R. 243). He stated that a 
report was made to him that the PWs in Room 16 had stolen some 
rice or saki. That a search of the room was made by the camp guards 
and that they found rice under the floor. Sergeant Maataui then 
ordered the 16 men to report to the Japanese office. The accused 
asked four of the PWs who stole the rice. One of the four answered 
that che rice had been received from the kitchen. Accused stated 
that he made three or four trips to the kitchen to determine ‘whether 
or not the rice had been taken from the PW kitchen but discore led that 
the rice was white slick rice and that it had been stolen fromthe 
outside. That this made him mad and he believes that he hit thieve oi 
four of the PWs with a stick. Accused denied that he burned the 
PWs or that he took any part in stripping them of their clothes and 
placing them in the guardhouse (R. .044-246). He did not kick or fore 
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any aC the 16 PWs to do pusfcuups &s alleged. Accused stated he did 
not mistreat or abuse FW Robinson, Mock, or Kelley, as charged 
(R # 246, 247)* The accused admitted that he slapped PW Thomas for 
stealing charcoal for firewood but that he did not burn FW Thomas or 
force him to take his clothes off .and that the slapping which he 
administered did not cause any injury to the PW (R. 247). The accused 
stated that he did beat and . punish PW Blevins for stealing misso and' 
salt (R. 247, 248). He recalled PW Huff, Swisher and Mayes (R. 249). 
That he remembered striking PW Prospero several times with a stick 
(R. 249). Accused stated that, on various occasions he probably 
slapped 10 other PWs and that he load slapped PWs during roll call 
because they failed to properly count off or violated some camp 
rule but that he never at any time forced any PW to strip his clo¬ 
thing or did he place any punk or other substance upon their bodies 
and bum them (R. 249). 

The ac cuse d Ho sol , having^ been duly and properly 
warned and advised of his rights as a witness by 'defense counsel, 
elected to be sworn and testified as a witness in his own behalf 
(R. 255). The accused stated that he was present in the office at 
the time the 16 PWs were punished for stealing! rice. That he pro¬ 
bably slapped five or six PWs with his open hand two or three times 
each. Accused denied kicking any of the PWs at that time or that 
he participated in the burning of any of them and that he did rot 
see any of the other camp guards bum these 16 PWs (R. 252, 253). 

The accused admitted that he did strike PW Robinson two or three times 
as punishment for trading a shirt while working in the mine. He 
did not kick PW Robinson or force him to take his clothing off and 
that he did not force water down his throat or force him to do push¬ 
ups (R* 253). The accused stated that he did not abuse or mistreat 
PW Mock and that he did not force PW Ybarra to stand at attention in 
the snow or that he struck him with a leather strap. The accused 
admitted that he punished FW Thomas for stealing firewood and this 
punishment consisted of slapping him about three times (R. 255). 

He denied mistreating or burning PW Blevins. That^he did not punish 
PW Huff or swisher and that he took no part in their punishment. 

That he did not abuse PW Warren or PW Lee as charged (R. 256, 257); 

The accused did not recall or remember PW St owe 11 and that he didn T t 
abuse him as charged. That he recalled PW McGowan and that he did 
punish the PW by boating him at the mine for trading off his shirt. 
That he struck him with his open hand. That at no other time did he 
punish PW McGowan and denied having punished him again in the 
Jaoareso office as charged (R. 257)* 


oort of 


The accused offered exhibits A to Q, inclusive in sup- 


tiieir 


denials a,s to certain, offenses charged against them 

V 


bhozacsmon Hanagake (R# 216); Tomoki Kakishita (R. 217); 
Hiku Liiimizu (R. 220), wife of tlio accused: FudekuHiorita (R. 221), 
wife of the accused; and Kiyoshi Sumahata (R# 223), brother-in-lav; 
of Morita, took tho witness stand in behalf of the accused and 
testified as to their character. Each stated that the.accused bore 
a good reputation in his community and had never been in trouble 
before or ever arrested. 2himizu*s wife testified that they had been 
married eleven years and had four children and her husband had been 
in no trouble before. Fufle ku Morita stated that she and the accused 
Morita had been married four years. They had no children. That her 
husband bo re '■ a good reputation and had never been arrested before. 
That Sumahata stated hd was a brother-in-law of Morita. ^ That cn 
several occasions accusod Morita had brought PWs to his home and 
stated that he wanted to be good to them on the outside because 
at the camp he was precluded from treating then as he wanted to. 


\ - 


\ 
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4* Opinion: 

prfk> ■»■ mmrntmmmm 


a* There are no errors or irregularities appearing in the 
record of trial which injuriously affect any substantial rights of 
either of the throe accused. The record of trial discloses that 
the trial was hold without partiality, and that adequate opportunity 
vas given to each of the accused to present any natters in his in- - 
lividual defense that ho might desire* The accused wore ably ropis - 
jented by counsel and each accused fully cooperated in his own defense. 
There is no evidence that either of the three accused convicted 
heroin was insane or otherwise incompetent at the time of the trial’ 
or at the time of the alleged offenses. Insanity was not an issue 
as to either of the three accused herein convicted. 

b. There have been no questions raised in the record of 
trial that wore not decided by the Commission upon hearing of the 
evidence presented. Two-thirds or the members of the Commission ■ 
were present at the time the ^findings 'wore arrived at and the sen¬ 
tence imposed concurred in the result. 

j 

o. The various objections made during the trial, the 
rulings.of tho Law Member thoroon, the errors and irregularities 
appearing in tho record of trial and the alleged errors called to 
tho attention of the reviewing authority in the defense motions 
have heretofore been passed upon in numerous reviews of this head¬ 
quarters. In view of these former holdings, the alleged errors 
complained of by defense (R. 2, 3, 4, 215} cannot be considered 
prejudicial to the rights of the accused (Case Doc hot 'Number' 124, 

.Cato; Number 97, Fukaui; Number 39. Eirata; Number 55, Murakami 
et al; Number 206, Ishizaki et al.) 

d. There is sufficient legal evidence in the record of 
trial which in itself supports the findings and sentences of the 
Commission in view of the compelling evidence of guilt properly 
in evidence which is of such quality and quantity as practically 
to compel in the minds of conscientious and reasonable men the 
findings of guilty. 


th'° 


e. The Charges and Specifications heroin against each of' 

_ three accused allege violations of the Laws and customs a f War, 

committed b 3 ^ the individual accused who were enemy nationals, ^ 
against members of the United C tat os Armed Forces and its Allies,’ > 
at a time when a state of war existed between tho United Abates 

and ios Allies, and Japan. Accordingly, tho Commission which was 

‘ ■ l ecu sec. 


appointed to hoar 


tllG 


case- had jurisdiction of each of 


the 


and of the subject matter under PCAP regulations (File AC 000.5 
(5 Dec 45)Lt, subject "Regulations Governing tho Trials of Accused 
v War Criminals” and amondments thereto) -as established by the Supreme 
Commander for tho Allied Powers, Tho Commission vjus constituted 
by proper authority and had jurisdiction of both the accused and the 
offenses 

f. Tho prosecution introduced evidence by moans of two 
former'PWs who personally appeared before tho Commission and tes¬ 
tified, and the introduction of 56 affidavits of former PWs who 
had been interned in tho camp and who wore in a position to know 
the facts of tho matters in issue. There is sufficient evidence 

in the record of trial, including the affidavits properly received - 
in evidence by the Commission, which conclusivel 3 r support the find¬ 
ings of guilty of oach of the accused hers in for tho offenses 
alleged and for which they* wore found guilty by tho Commission. 

g. Tho sentonco of tho Commission as to each of the ac¬ 
cused is considered legal and is not excessive for the number ox 

crimes for which each accused was convicted. 

. * 
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6. Recommendation s: 

There were numerous letters and petitions for clemency from member3 of 
the accused’s families and from numerous'citizens of each accused’s community 
asking the reviewing authority to reduce, modify or vacate the sentence, and re¬ 
turn he accused to their homes. These letters and petitions reflect no new or 
additional evidence and had they been considered by the Commission, would not 
have justified any change in the sentence.. It is recommended that the sentences 
be approved. 

* 

Hosoi was confined 15 November 1945* sentenced 24 June 1947* to confine- 
at hard labor for a period of fifteen (15) years; credit for confinement prior 
to trial, sixteen and one-half months. 

✓ " 

V, Shimizu was confined 2 May 1946, sentenced 24 June 1947, to. confinement 
at hard labor for four (4) years; credit for confinement prior to trial, ten and 

one-half months. ' 

* 

Morita was confined 27 April 1946. sentenced 24 June 1947* to confine¬ 
ment at hard labor for a period of ten (10; years; credit for confinement prior 
to trial, eleven months. 

It is recommended that Sugamo Prison, Tokyo, Honshu, Japan, be the 
appropriate place of confinement for all of the accused. 

7. Action : 

Attached, hereto are forms of action designed to carry into effect the 
above recommendations should they meet with your approval. 


I concur in general. 


GEORGE R. TAYLOR 
Reviewer 

Judge .Advoc ate Section 



ALLAN R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 
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